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I hereby certify that Thomas R. Armstrong, President of Fox
Leasing Company, and R. L. Groves, Vice President of GFH Financial
Services Corporation, appeared before me this 22nd day of July,
1974, compared the following copy of the lease of railway cars
with the or1g1nal lease, and stated the copy to be the true.
and correct one in all respects. , :

CERTIFICATION

TERRENCE A. MIRE, Attorney at Law
NOTARY PUBLIC - STATE OF OHI0
My Commission has no expiration
date, Section 147.03 R C.
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RECORDATION NO.

'LEASE OF RAILWAY cARs|L 26 1974

. INTEKSIALL CUMMERCE COMMISS'ON

THIS AGREEMENT, made and entered 1nto this ,IOth day of

December , 1973 , by and between FOX LEASING COMPANY a
corporatlcn of Oth, herelnafter called "Fox", as Lessor, and
GFH Financial Services Corporation,-a corpcration‘of Delaware,

| .hereinafter called "GFH",'ae Lessee, ”
WITNESSETH THAT:
1. Fox hereby leases to GFH the follow1ng-equlpment-
Slxty (60) Open Top Hopper Cars, 70 Ton Capac1ty

of all steel construction, in accordance‘w1th Fox's

specifications attached hereto, marked Exhibit "A" and hereby made

a part hereof, ‘and bearlng GFH s reportlng marks GIHX and numbered

as follows: - : - ' _ - I
1501 -~ 1560 inclusive
2. 'GFH covenants and agrees to payvrent'to Fox for use

. of each of Sald leased cars durlng the. term of thls Lease, at the

rate of One Hundred Flfty~0ne Dollars and Eighty-Three- Cents ($151 83)

for each seventy (70) ton hopper car, per calendar month beglnnlng

~on the date of dellvery of each car on Loulsv1lle and Nashville

| Railroad tracks. Durlng the perlod cars are being delivered, GFH

shall pay such rentals to Fox for each calendar. month. or portlon



thereof on or before the 20th day of tbe next succeeding month.
After all the cars which will be covered by this lease have been
delivered, GFH shall commence to pay rentals‘in advance to Fox. for
each calendar month on or before the.fifth working day thereof.

3. This Lease. shall become effective immediately.and,
unless otherwise terminated by any other provisions hereof, it shall
continue in full force and effect for thirty (30) calendar months
after-date of delivery of last one of the cars subject to this Lease.
The date of delivery of last one of said cars shall be certified by
GFH to Fox, which certificate shall be attached hereto as "Exhibit B"
and made a part hereof.

4. Delivery of the said cars shall be made at Louisville
and Nashville Railroad tracks in Covington, Kentucky. Fox assuhes
full responsibility that said cars will be in good serviceable order
and condition upon such delivery at Louisville and Nashville Railroad's
tracks.

5. Subject to provisions hereof, GFH shall have exclusive
use and coﬁtrol of each of the above described cars during the term
of this Lease provided, however, that GFH shall not remove such cars
nor suffer them to be-removed from the STATE of TEXAS without first

obtaining Fox's consent thereto in writing. During the term of this



Lease séid leased cars shall carry the name, serial numbers and
reporting marks of GFH.
’ 6. Fox, during the period of this Lease,shall have the
right and priviiege of showing its ownership of said cars and the
existence of this Lease by marks on said cars in the form of
stencilled legends or in any other form of the usual size and type
for that purpose. 1In the exercise of its said right and pfivilege,
Fox will initially apply such stencilled legends. Thereafter, GFH
at its sole expense, will maintain such ownership'legends in good
and legibie condition.

7. Provided GFH shall not be in default under any
- provisions of this Lease, GFH shall be entitled to receive and retain
(2a) all pér diem and other car rentals or charges which may accrue
upon or in connection with any of said leased cars while on the
rails of any railroad or company, (b) all demurrage and other charges
which may accrue on or in connection with any of said cars under the
applicable tariffs and (c) all amounts made in payment of settlement
for loss or damage to any of said cars causea by others or while cars
are in the possession or control of others. Upon failure of'GFH to
cure the bfeach of any condition or covenant herein by it within

thirty days after written notice thereof by Fox to GFH, Fox shall



become entitled to receive the amounts specified in this paragraph
becoming due subsequent to such thirty.(30) day period.

8. It is understood thét said cars shall be reéonditioned
‘used equipment in good serviceable order and conditioﬁ when delivered
to GFH, that GFH hereby leases each éelected car as it stands at the
time of selection; and that during the term of this Lease, GFH shall
be solely responsible for all repairs which may be necessary to
maintain each of said cars in good serviceable order and condition.
It is understood and agreed that at the expiration of this Leése
all of said éars shall be returned to Fox in good, serviceable order
and condition, ordinary wear and tear excepted, except as otherwise
herein provided. Fox shall have the right and GFH agrees to allow
fox to enter any premises occupied by GFH at any reasonable time,
for the purpose of inspecting the condition of said cars. No
substantial changes shall be made in said cars without Fox's-wfitten
consent thereto.

9. 1If during the term of the Lease any car leased
hereunder shall be damaged beyond repair or destroyed, GFH shall pay
Fox an amount equal to Five Thousand Flve Hundred Dollars ($5,500.00)
less depreciation at a rate of 2.65% per annum. The depreciation to

be deducted from the $5,500.00 figure will be calculated on a

proportional basis to the date of destruction. The rents payable
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will cease to be payable by GFH‘on the day following the destruction
of the individual car.

10. It is understood and agreed that GFH will prepare and
file, at its own expense, any and all schedules, reports or statements
as required by any local, state or federal taxing or regulating
authorities, boards or commissions, and will otherwise comply with
all laws, ordinances, rules and requlations of the above authorities
with respect to saidlleased cars.

11. 1In addition to the rental hereinabove provided, GFH
will pay directly, at its own expense, any and all sales, use or
other excise taxes of any kind which may accrue or be required to
be paid by reason of or in any way growing out of this Lease and in
addition‘will pay any and all ad valorem personal property faxes
which may be charged or become‘payable with respect to said leased
cars at any time during the continuation of this Lease.

12. It is expressly understood and agreed that as between
Fox and GFH, GFH assumes responsibility for:

(a) Damage for or destruction of said leased cars
or any of them; . :
(b) Damage to or loss of the whole or any part of any

i

shipments carried in any of said cars;
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(c) Any and all claims, costs, expenses, loss,
damage or suits arising out of or on account
of any damage or destruction of properfy,‘or
on account of any personal injuries (whether
resulting in death or otherwise) to any pérson,
whether or not he is an employee of GFH when
such injuries shall have occurred during the
term of this Lease or any extension thereof;

(d) Excess empty mileage claims, switching or other
transportation dharges of any railroad or terminal
company.

GFH furthervagrees thatvit shall protect, indemnify and Save Fox
harmless from any such claims, charges, costs, expenses, losses,
damages, suits or actions, whether or not due‘to carelessness,
negligence, or improper conduct of GFH or its employees, guests or
agents.

13. GFH shall not pledge, assign, loan, mortgage or
otherwige dispose of said cars, and shall suffer no claims or
encumbrances or liens to be made theréon.

14;(a) If at the expiration of this Lease, GFH gives

proper notice of its election to terminate, or if GFH defaults as.
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set out in sub-paragraph (b) hereof, GFH shall, on demand of Fox,
promptly. deliver said leased cars, free and clear of any and all
transportation charges; to Fox at the point or points designated
within the switching district qf Cincihnati,'ohio. If GFH shall
fail or refuse to deliver said cars as aforesaid, Féx shall have
the right, without further notice or demand, to take possession of
said cars.wherever found and remove them at GFH's expense,”and'GFH
authorizes Fox to enter any premises occupied by GFH for such
purpose. In the event of redelivery or repossession of said cars
by reason of termination or breach, GFH shall remain liable for
any and all damages, claims or injuries listed in paragraph 12
hereof incurred prior to delivery of said cars to‘Fox at Cincinnati,
ohio; or prior to repossession by Fox as herein provided.

| 14. (b) 1If GFH defaults in payment of rent for thirty (30)
days, or fails to cure its breach of any other condition herein
within thirty (30) days after written notice thereof by Fox to
GFH, Fox may, by written notice, elect to terminate this Lease.
Such right is in addition to and shall not constitute a waiver of
any other remedy, claim or right hereunder or at law. If Fox, in
the event of such default, does not elect to terminate this Lease,

it may relet all or any of said cars as agent of GFH for the whole



or any part of the ofiginal term hereof, or any extension thereof;
but Fox shall in no event be liable for failure to relet the cars,
of, if the cars are relet, for failure to collect rent due under

- such reletting. GFH shall, in the event that Fox shall not elect
to terminate this Lease, remain liable to Fox for all installments
or rent and other charges as they become due for the unexpired
portion of this Lease in effect at the time of such default, such
rent, however, to be reduced by the amount of any rents collected
by Fox under any reletting of the cars as provided above.

15. This Lease and the terms, provisions and convenants
herein contained, shall extend to and be binding upon, and shall
inure to.the benefit of, the respective successors and assigns of
the respective parties hereto.

16. Fox warrants and represents that it is sole owner
of the cars herewith leased and that they are free of all liens
and encumbrances. Neither Fox nor its agents have made or make
a representation with respect to the said cars except as in this
paragraph set forth, and Fox éhall not be liable for any claims,
costs, expenses, losses, damages or consequential damages arising

out of or on account of latent defeét in said cars.



IN WITNESS WHEREOF, Fox Leasing Company, Lessor, and
GFH Financial Services Corporation, Lessee, each pursuant to due
corporate authority, have caused these presents to be executed as

of the day and year first above written.

Signed and acknowledged _ FOX LEASING COMPANY".Q
| ()L oy b
in the presence of: By: vana ~o AT, ﬂ v
/ 7 7 " " o
7 . y / 3 T.R. Armstrong .(T},, .
Attest:, /EQZL’[(‘ - bt President C\&j‘f) ) R

‘)/““\'(.l;")\
GFH FINANCIAL SERVICES'CORPORATIC

By:

R. L. Groves - Vice President




STATE OF: OHIO

COUNTY OF: HAMILTON
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I, /Z;éz/Z§4§?gi;po4ﬂ,va- , @ Notary Public in and for said
County of flamiltony in the State aforesaid, do hereby certify that
before me this day personally appeared Fox Leasing Company, a
corporation of Ohio, by T. R. Armstrong, personally known to me to
be the President of said corporation, and personally known to me to
be the same person whose name is subscribed to the above described
instrument to which this acknowledgment is attached, and that he
executed, signed and delivered the said instrument as President
of said corporation, and acknowledged this.to be his free and
voluntary act and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth.

GIVEN, under my hand and notarial Seal this )2f day of
(rceiadie A.D. 1977 2=
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/?Q;éﬁ//é’\ /¢4«~1rv7—~

Notary Public

MELVILLE ). DEWUNG;R
Botary Public, HamWicn County, O"‘ﬁ !
¥y Commission Expires dan. 8, 1978,

STATE OF: . Jtyftc) )
) sS:
county oF: Alaii,.) )

I, (4%JM4149A1 . s&ﬁ%44“;;, , a Notary Public in and for said
county of 40s844) , ih the State aforesaid, do hereby
certify that before me this day personally appeared

=Y ;QA&¢444J14£Q4uLunfz%pa.corporatlon of Melivjaa
by K. s , personally known to me to be the

(es. onanadost of said corporation, and personally
known to me to be the same person whose name is subscribed to the
above described instrument to which this acknowledgment is attached,
and that hg executed, signed and delivered the said instrument as

ZQQAzJ ﬁiiﬁi«ibdzi of said corporation, and acknowledged
this to be his free and voluntary act and as the free and voluntary

act and deed of said corporation, for the uses and purposes therein
set fprth.

GIVEYX, under my hand and notarial Seal this /0 < day of.
Aiﬁé{jnéﬂﬁz A.D. 1973 .

Lo <j(4b4119 C. /22&¢LA@¢E
Jonni ;nNotary Eubllc
Ny COﬁ. :1Saiun ._)(r_)“ns

June 1,19 §




EXHIBIT “A"

70 TON HOPPER CARS

Specifications

Inside Length

Extreme Inside Width
Cubic Capacity

Date Built

Inside Stake Construction
Triple Pocket Design
Monolock Doors

Clearance

Trucks

40*' - 8"
10' - 5"
2773 Cu. Ft.

1958

Plate llBl!

6" x 11", A-3
Ride Control



3}

"

EXHIBIT B

CERTIFICATE OF DATE OF DELIVERY

The undersigned

’ .

of GHF Financial Services Corporation, a Delaware corporation, does
hereby certify, in accordance with and pursuant to Paragraph 3

of Lease or Raiiway Cars dated ' o .., l9f;_, between said

GHF Financial Services Corporation and Fox Leasing Company, an Ohio
corporation, that the last of the railway cars described in Paragraph

1 and Exhibit A of the aboye mentioned Lease was delivered to

on - _' ‘ , 197 o

This Certificate shall be attached to the above mentioned
Lease as "Exhibit B" and made a part thereof in accordance with

the terms of Paragraph 3 thereof.

\




